Mage nofpund or type unknown

AKTYaNnbHOCTb AaHHOW pPaboTbl COCTOUT B TOM, YTO KOHCTUTYLIMOHHOE MPaBo sBNSEeTCA
0Y€Hb CJZIOXKHOW CUCTEMON, KoTopas BKJo4YaeT B cebs pa3HoobpasHble CTPYKTYpPHbIe
3/1eMeHTbl, NOACUCTEMBI. B Yepene 0OCHOBHbIX 3/1IEMEHTOB CUCTEMbl KOHCTUTYLMOHHOIO
npaBa, B KAYeCTBE OTPaC/IM NpaBa BblAENSAT Takne NOHATUSA, KaK MPUHLAMbI
KOHCTUTYLUWNOHHOIO NpaBa, KOHCTUTYLMOHHbIE MPaBOBbIE UHCTUTYTbI, @ KPOMe 3TOro
HOPMbl KOHCTUTYLMOHHOIO npaBa. MHCTUTYT KOHCTUTYLIMOHHOIO NpaBa siB/ISeTCA
onpenesieHHON COBOKYMHOCTbIO HOPM, KOTOPbIE PErYyNNPYIOT CXOAHbIE, CMEXHbIE,
oOHOpOoAHble 06LEeCTBEHHbIE OTHOLLEHWUS, TO €CTb OTHOLLEHWUS, KOTOPbIE BO3MOXXHO
onpenennTb B 04HOM 06LLEM MOHATUN.

Lenb nccnenoBaHus - COCTOUT B U3y4YeHUN BeayLen PO KOHCTUTYLMOHHOIO npasa
Poccuninckon depepaunn B oTe4eCTBEHHON NPaBOBON CUCTEME.

KOHCTUTYuUMOHHOE nNpaBo B /toboI CTpaHe Begyllas, 0CHOBOMOaratoLwas oTpacb
HaLMOHa/IbHOW CMCTEMbI NpaBa. KpoMe 3Toro ypoBeHb peakuMoHHOCTN nnbo
AEeMOKpaTM3Ma HOPM KOHCTUTYLUMOHHOro npaea 6yaeT COCTOATb B 3aBUCMMOCTU OT
onpenesieHHOro COOTHOLIEeHUA CuA B MonnTmn4eckon bopbbe. Yem 6onee cunbHbIE U
CMNJI0YEHHble AeMOKpPaTMYeCKMe CUJIbl, TEM BbilLe CTENEeHb NOJINTUYECKON aKTUBHOCTMH, a
KpPOME 3TOro NpaBOCO3HAHUA Fpa)KaaH, a 3Ha4YnUT, HOPMbl KOHCTUTYLIMOHHOIO NpaBa
bynyT 6bonee neMoKpaTUYHbIMU[1].

KOHCTUTYLIMOHHOE NPaBO KPOME 3TOro 3aKpenssieT opraHnu3aunto, GopMbl U MEXaHWU3MbI
OCYyLLLEeCTB/IeHNS BNacTW. MNpn 3TOM OCHOBHasa naes, nosioXKeHHasi B OCHOBY OpraHm3auumn
BNacTwu, byaeT NpuHLMN pa3aeseHns BaacTen.

B yepene hopM MCNOSIHEHMS BNACTU NPUHSTO BblAESATb HAPOA4HOE NpeacTaBUTENbCTBO,
a TakXxe NpsaMyto JemMokpaTuio. PakTnyeckasa pean3aLmns - 3To YPoBEHb aJleKBAaTHOCTU
pe3ysbTaTa BOJIeU3bSABJIEHUS FPaXkKAaH KOTopass COCTOUT B 3aBUCUMOCTU OT
NOJINTUYECKOIr0 peXxnma, CyLEeCTBYIOLLEro B CTPaHe BO BpeMs ornpeesieHHoro stTana
Pa3BUTKS.

KOHCTUTYLUMNOHHOE NpaBo 3aKpennseT U rocyaapCcTBEHHO-TEPPUTOPUASIbHYIO
opraHm3aLmio BNacTu, KOTOpasi MaKCMMaJibHO COOTBETCTBYET onpeieieHHbIM
NCTOPUYECKMM YCIOBUAM Pa3BUTUS 3TON CTPaHBI.


https://www.evkova.org/#evkova

Takum obpa3om, BO3MOXKHO, AaTb C/lieaylollee onpeaesieHne KOHCTUTYLIMOHHOIo NpaBsa,
MOMHS MPWU 3TOM, 4YTO peydb UAET HE 0 KaKOM-TO 06LLeM O/ Bcex 3apybexKHbIX CTpaH
npaBe, a 0 HALUWOHaNbLHOM roCcyNapCTBEHHOM MpaBe.

KOHCTUTYLMOHHOE NpaBo ABMSE€TCA OCHOBHOW OTpac/ibio NpaBa CTPaHbl, KOTOpoe
SIBNAETCSA COBOKYMHOCTbIO OPUANYECKUX HOPM, 3aKPENAIOLLNX OCHOBY
KOHCTUTYLIMOHHOI 0 CTPOSl, OCHOBOMOJ1aratowme npaea, ceoboay n o6s13aHHOCTHU
4yesioBEKA U rpa<kAaHWHa, TUMN NpaBJieHNs U BUA roCyAapCTBEHHOIr0 YCTPOMCTBA,
opraHmsaumio, TUM 1 npouenypy No hopMUPoOBaHNIO, KOMAETEHUUN N NopsaaKy paboTsl
OpraHoB roCygapCTBEHHOM BJIAaCTU, @ TakKXKe MeCcTHOro ynpasJsieHus, nsbnpartenbHoe
npaBo 1 n3bunpaTenbHYy CUCTEMY.

KOHCTUTYLMOHHOE NMpaBo - 3TO BeAyllasa OCHOBOMOAarawasa oTpacjb HaunoHaIbHON
MpPaBoOBOW CUCTEMbI. ITa POJib AaHHOW OoTpacam npaBa obycnaBanBaeTCs, B MEPBYIO
oyepenb, 3HaYeHNEM 0BLLECTBEHHbLIX OTHOLLIEHWA, KOTOPbIE 3aKPEenIATCa U
perynmpyroTcsa ee HopMaMm|[21.

C KOHCTUTYLMOHHOIO NpaBa Ha4YnHatoT POPMNUPOBATb BCIO CUCTEMY HALLMOHAIbHOIO
npaBa, pa3/iInyHble OTPaC/Nn, B HEM U 3aKJ0YaeTCs ero cucremoobpasytoulee 3Ha4vYeHue.
HOpyruve oTpacnau npasa, Pa3/IMYHbIX CTPaAH HE MOryT pa3BMBaATbCH, €C/IN Y HUX HET
onopbl B KOHCTUTYLMUOHHOM NPUHUWME NN HOPME KOHCTUTYLUMOHHOIo
3aKOHOOaTeNbCTBa, a TeM 6osiee Npu nx NpoTnBopeynn. PaccMoTpmm gaHHbIE
MOJIOXKEHUSA Ha NMpuMepe: KOHCTUTYLUMOHHbLIM NpaBoM onpeaensaeTca cuctema, NPUHUKUNLI
opraHm3aumm n paboTbl OPraHOB roCyaapCTBEHHOW BIACTU M yrNpaBieHus.
CnepoBaTefibHO, C ero NOMOLLbIO yCTaHOBJ/IEHa OCHOBA aAMUHNCTPATUBHOIO Npaea, Npu
MOMOLLN KOTOPOro peryampytoTca obLecTBeHHbIE OTHOLWEHWS, MOSBASIOWMNECS B
o6nacTn rocyaapCTBEHHOr0 ynpaB/ieHus; B OCHOBY KOHCTUTYLIMOHHOIO NMpaBa BKJIIOYEHbI
HOPMbI, 3aKpennasoLWwmne SKOHOMNYECKN CTpon, popmMy cobCTBEHHOCTU, NMPaABO YaCTHON
Co6CTBEHHOCTW rpakaaH v NpaBo HacnenoBaHUA. [laHHbIE HOPMbl COCTaBISAIOT OCHOBBI
rpa>XA4aHCKOro npaea, peryampyouero MMyL,eCTBeHHbIE OTHOLIEHNS; KOHCTUTYLMOHHO-
rMpaBoOBble HOPMbI 3aKPEMJIAIT OCHOBHbIE MpaBa rpakgaH, Takne Kak npasBo Ha Tpya,
OTAbIX U Tak ganee. [laHHblIe HOPMbI By YT NCXOAHBLIMU ONS TPYAO0BOro rnpaBa, KOTopoe
perynmpyeT TPy4OBble€ OTHOLIEHUS; KOHCTUTYLMOHHOE NpaBo 3akpenaseT 0683aHHOCTH
rpakaaH cobnogate KOHCTUTYL MO, NCMONHATL 3aKOHbI, YyBa)KaTb AOCTOMHCTBO, NpaBsa,
cBo60abl, 3aKOHHbIE NHTEpPECHI UHbIX UL, MPN HEOBXOANUMOCTN UCMOJTHATL CBALLEHHbLIN
OO NO 3aWmnTe poanHbl. [IaHHbIe NooXXeHnsa byayT NCXoaHbIMU 15 YrOJIOBHOMO
rnpaBa; B KOHCTUTYLMOHHOE NpaBo BXOAAT HOPMbI, KOTOPbIE OonpeaenstoT MPUHLUMMLI
opraHum3aumm n gesaTenbHOCTU cynoB. Takmum obpa3om, OHW YCTaHaB/IMBAOT OCHOBHLI
YrOJIOBHO-MPOLLECCYasibHOro N rpa)kAaHCKO-npoLeccyasbHOro npasal3l.



CnepoBaTeslbHO, KOHCTUTYLMOHHO-MPaBOBblE HOPMbl 3TO OCHOBA, HA KOTOPOMN BO3HUKAIOT
obuecTBeHHbIE OTHOLWEHUS, peryampyemMble NHbIMK OTpacaaMun npasa. Hanpumep,
KOHCTUTYLMWOHHO-NPaBOBbIE HOPMbI 3aKpenasaoLWme NpaBo rpakaaH Ha Tpya,
YPEryanmpyoT OTHOLIEHUS MeXAY rpa>KgaHaMu U CTPaHOW, rae Ha CTOPOHE rpakaaH -
npaBo Ha TPy, Ha CTOPOHE CTPaHbl - CO34aHne YyCN0BUA 19 NONHENLWen 3aHATOCTH
rpa>kaaH.

KOHCTUTYLIMOHHOE NMPaBo 3aHUMAET Beylliee MecTo B NMPaBOBOM CUCTEME, SBJISETCS
BeJyLLLeln OTPAC/IbIo POCCUNCKOro NpaBa. 3TO ornpeaesieHo HECKOIbKMMU MOMEHTaMU:

npeomMmeT KOHCTUTYLUMOHHOIO npaBa - 3To obuwecTBeHHbIe OTHOLWEHUS, BblpaXkatoLwme
rNnaBHble MPUHLMMbI 06LWLEeCTBEHHOr0 YCTPONCTBA, @ Tak>Xe roCyaAapCTBEHHOI0O
YyCTPOWCTBA;

OCHOBHbIM NCTOYHUKOM KOHCTUTYLMOHHOI0 npaBa Asnsetca KoHCcTuTyumns PO - akT,
KOTOPbIN COOEPXKUT HOPMbI, obnagaloLlmne y4peanTesbHbIM XapaKTepPoM;

KOHCTUTYLIMOHHbLIM NMPaBoM ornpeaesieHa 0CHOBA KOHCTUTYLIMOHHOIo cTposi Poccum, a
WMEHHO OCHOBHbIE MPUHLNMbI, KOTOPbIM 0653aHO COOTBETCTBOBATbL NMOCTPOEHME CTPaHbI,
OPUEHTUP A1 YCTAHOBJIEHUA CUCTEMbI MPABOBbLIX HOPM, B FrpaHULIAX KOTOpbIX byneT
CYLLLeCTBOBAThb NPAaBOBasi, KOHCTUTYLIMOHHANA CTpaHa. YenoBek B Ka4YecTBe BhiCLUEN
LLEHHOCTW, CyBEPEHUTET Hapoa, AeMOKPaTU3M, helepannsm, pasgeneHue BnacTm,
cobCTBEHHOCTb U NHbIE MPUHLNMbI, KOTOPbLIE NPeACTaBAAT cob0on OCHOBY
KOHCTUTYLUMNOHHOIO CTPOS, 3a/10’KEHbl B OCHOBAHUN (PYHKLIMOHNPOBAHUS KaXK a0
oTpac/aun npasa;

KOHCTUTYLMOHHBIM NPaBOM 3aKPEMIATCA OCHOBHbIE MNpaBa rpakfaH, KoTopble
AaBnaTCca obuwien NpaBoCyObEKTHOCTLIO MHOVUBUAOB B rpaHMLAX NMPaBoOBON CUCTEMBI.
HNaHHasa NpaBoCybbEKTHOCTb - 3TO 06LWasn Npeanochisika onpeaeneHHbIX NPaBoBbIX
OTHOLUEHUW, KOTOPble YCTaHOBJIEHbl HA OCHOBaHUM HOPM MHbIX OTpPacaen nNpaBa;

KOHCTUTYLMOHHBIM NPAaBOM yCTaHaB/IMBaeTCsa (pefepaTuBHOe yCTpoONUCTBO Poccuu,
pasgeneHme rnosIHOMO4YUN MexXay CTPaHOM N ee CyObeKTOM, onpenesime NCTOYHUKMN
onpeneneHHon oTpacam npaBa, BO3SMOXXHOCTM yperyampoBaHua onpegeneHHon obnactum
ob6LeCcTBEHHbIX OTHOLWEHUA HOpMaMK peaepabHOro 1Mbo pernoHanbLHOro rnpasa, Nx
COBOKYMHOCTW;

KOHCTUTYUMOHHBLIM MPaBOM 3aKperidetTcqa OCHOBa OpPraHmnM3saunn rocygapCrtBeHHbIX
B/MlacTen N MECTHOro caMoynpaBsieHns, KoMneTeHLU A BbicLEero genepasibHOro opraHa
BNacCTu, NpuHUMN opraHn3aunnn permoHasIbHOro opraHa Bj1acCTu, y4pexxaasd Cy6'beKTOB,



KoTopble ByayT NpencTaBaATb roCyAapCcTBO B 06LECTBEHHbIX OTHOLIEHNAX, KOTOpble
pPeryanpyoTca pasHbiMM OTpPacasaMn Npaea;

KOHCTUTYLIMOHHBLIM NPAaBOM pPerjaMeHTUpyeTCs NPaBOTBOPYECKMI MpoLecc - npouenypy
CO3[aHNs HOPM MpaBa - UCXOAHbIN 3/IEMEHT BCEX OTpPAC/iel NpaBa, 3aKPenIsoWmnin TUMbI
NCTOYHUKOB, B KOTOPbIX COAEPXKAaTCA HOPMbI NMpasa.

B LenoM, KOHCTUTYLIMOHHOE NPaBo - 3TO NEePBUYHASA OTPAC/b HAaLIMOHAIbHOIrO NpaBa, Ha
OCHOBaHWM TOro, 4TO onpenenseT NpoLecc BOCNPOU3BOACTBA Pa3/INyHbIX OTpacnen
npasa, 1 npexae Bcero cebsa camoro.

MeCTo KOHCTUTYLMOHHOIO NpaBa B CUCTEME POCCUNCKOro npasa onpeaenstoT, B NepByto
o4yepedb, TEM, YTO C €ro NOMOLLbIO perynnpytoT obuecTBeHHbIe OTHOLWEHNS,
ABNAOLLMECH OCHOBOMNOMAraloWmMMmM B pa3indHbiX 061aCTaX XXU3HN N ABAAOLLMECS
OCHOBON (POPMUPOBAHUSA UHBbIX OOLLLECTBEHHbIX OTHOLLEHUA. HopMamun
KOHCTUTYLMOHHOIO NpaBa 3aKpensaTca onpeaensowme npuHUnnbl KOTopble obpasytoT
yCTPONCTBO obuecTBa 1 CTpaHbl XapakTepusytouwme noioXxXeHne rpakgaH B obuiectse v
CTpaHe, a MOMMMO 3TOr0 OCHOBHbIE HEOTbEMJIEMbIE NpaBa, cBoboabl 1 06593aHHOCTH
rpa>xgaH. C nx noMoLLbIO MPONCXOONT perynpoBaHmne, LUIMPOKON chepbl OTHOLLIEHUIA
MeX Ay CTPaHOW M Ka)KaAbIM Cy6bLEKTOM 1 3aKpensias rnaBHble NPUHUUMbI CUCTEMBI
OpraHoOB rocygapCTBEHHbIX BACTEN U CUCTEMbl OPraHOB MEeCTHOro caMoynpaB/ieHUs.

KpomMe 3Toro MecTo KOHCTUTYLUMOHHOIO NpaBa B cucTteme npasa Poccunckon depepaynmn
onpenensoT U TeM, 4TO B HEM COAEPXATCA HOPMbI, KOTOpPbIE ABNAIOTCSA
OCHOBOMOJIAraloLWmMMn ana ocTasbHbIX OTpacsien nNnpasa, N 3aKpenasLwme ero OCHOBHbIE
npuHUMnel. Hanpumep, onpeaenss CUCTEMY OpraHOB UCMNOJIHNTENIbHOM BNacTU, a Kpome
3TOro NMPaBoOBOMN CTATYC, KOMMNETEHLMNIO, HOPMaMN KOHCTUTYLMOHHOIO rnpasa
onpenensTCcs OCHOBHblE HavYasla aAMUHUCTPaATUBHOIo nNpaea. Onpenensas pasHble TUMbI
COBCTBEHHOCTMN, NPaBO COBCTBEHHMKA, MPUHLUWM XO03ANCTBOBAHUSA, KOHCTUTYLMOHHOE
npaBo aBnseTca 6asonm rpa>kaaHCcKoro npasa. Onpenenss oCHoBy 6I0AXKETHOW CUCTEMDI
CTpaHbl, HOPMaMnN KOHCTUTYLMOHHOIO NpaBa rnpegonpenenseTcd ocHoBa (pMHaAHCOBOIoO
npaea. Onpenenas cucteMy opraHos cyaebHom BNacTu, KOHCTUTYLMOHHbLIA MPUHLMN
npaBocyaunsd, NpaBo rpa)kaaH B 061acTtm cynonpom3BoacTBa, B KOHCTUTYLMOHHOM npase
COLepPXUTCA NCXOL4HOEe HaYyaslio YroJIOBHOIO npasa, YroJIoBHOIMo rnpouecca, M MHbIX
oTpacnen npasa.

Po/ib KOHCTUTYLMOHHOIO NpaBa B KayecTBe Be,u,yu.l,e|7| OTpacyin rnpasa O6yCJ'IaBJ'II/IBalOT
KpoMe 3Toro tem, 41o MMeHHO HOPMbl KOHCTUTYLIMOHHOI'O NMpaBa pPeryanpyroT npouecc
CO340aHN4 npaBa, KOTOPbIMK ornpeaeneH Tumn NnpaBoBOro akTa OopraHa, ero n3agatkvulero,



cooTHOLWIeHne I-OpVI,[I,VI‘-IeCKOVI ChJibl AHHOI0O HOPMAaTUBHOIO aKTa.

Taknm o06pa3oMm, B 3aKIHOHEHUN MOXKHO CKa3aTb O TOM, YTO 3aHSIB OCHOBHOE MEeCTO B
NpPaBOBOW CUCTEME, KOHCTUTYLMOHHOE NMpPaBo, NPy 3TOM He 3aHUMaeT BEPLUNHY
nMpaMmnabl, B KOTOPOW CrpynnnpoBaHbl OCTajibHble OTpac/an npaea. Tak Kak
KoHCTUTYuUMNA ABNSETCS rNaBHbIM UCTOYHUKOM MMEHHO KOHCTUTYLIMOHHOMO NpaBga, Ha
OCHOBAHWW TOTO, 4TO MMEET Ba)KHble UHCTUTYTbl U HOPMbI, KOHCTUTYLIMOHHOE MNPaBO -
3TO He «BepLUMHa» cUCTeMbl NpaBa Poccuiickon ®enepaunmn, a ee LeHTpP, BOKPYr
KOTOPOro pacnoJsioXXeHbl OCTajlbHble 0TPAC/X NpaBa. KOHCTUTYLMOHHbIE HOPMbl UMEIOT
HanbonbLuyto cTeneHb 0606 EHHOCTN, BbIMOJIHAS NP 3TOM yYpeanTebHYIo,
pPerynsTMBHY N OXPaHUTENbHYIO PYyHKLNIO. HOPMbI UHBIX OTpacnen npasa
KOHKPETU3UPOBaIN 1 OXPAHSAIOT BaXKHbIe NMpaBusia NOBEAEHUS, KOTOPbIe OTParKeHbl B
KOHCTUTYLIMOHHbIX HOPpMaX. Ha 0CHOBaHUM 3TOro OHW FPYNMMPOBaHbl BOKPYT AaHHbIX
HOPM, KOTOPble COCTaBNSIOT HEOTBHEMJIEMYIO YAaCTb POCCUNCKOrO KOHCTUTYLIMOHHOIO
npaea.
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